STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS
ORDER

Application _26671 Permit 18569 License

ORDER APPROVING A NEW DEVELOPMENT SCHEDULE
AND AMENDING THE PERMIT

WHEREAS :

1. Permit 18569 was issued to County Service Area No. 6, Jones Valley, on
August 19, 1982 pursuant to Application 26671.

2. A petition for an extension of time within which to develop the project
and apply the water to the proposed use has been filed with the State
Water Resources Control Board (SWRCB) . ’

3. The permittee has proceeded with diligence and good cause has been shown
for said extension of time.

NOW, THEREFORE, IT IS ORDERED THAT:
1. Condition 7 of the permit be amended to read:

COMPLETE APPLICATION OF THE
WATER TO THE PROPOSED USE
SHALL BE MADE ON OR BEFORE December 31, 2006 {0000009)

2. condition 10 of the permit, pertaining to the continuing authority of
the SWRCB, should be updated to conform to Section 780(a), Title 23 of
the California Code of Regulations.

Pursuant to California Water Code Sections 100 and 275, and the common
law public trust doctrine, all rights and privileges under this permit
and under any license issued pursuant thereto, including method of
diversion, method of use, and quantity of water diverted, are subject to
the continuing authority of the SWRCB in accordance with law and in the
interest of the public welfare to protect public trust uses and to
prevent waste, unreasonable use, unreasonable method of use, or
unreasonable method of diversion of said water.

The continuing authority of the SWRCB may be exercised by imposing
specific requirements over and above those contained in this permit with
a view to eliminating waste of water and to meeting the reasonable water
requirements of permittee without unreasonable draft on the source.
Permittee may be required to implement a water conservation plan,
features of which may include but not necessarily be limited to

(1) reusing or reclaiming the water allocated; (2) using water reclaimed
by another entity instead of all or part of the water allocated;

(3) restricting diversions so as to eliminate agricultural tailwater or
to reduce return flow; (4) suppressing evaporation losses from water
aurfaces; (5) controlling phreatophytic growth; and (6) installing,
maintaining, and operating efficient water measuring devices to assure
compliance with the quantity limitations of this permit and to determine
accurately water use as against reasonable water requirements for the
authorized project. No action will be taken pursuant to this paragraph
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unless the SWRCB determines, after notice to affected parties and
opportunity for hearing, that such specific requirements are physically
and financially feasible and are appropriate to the particular
situation.

The continuing authority of the SWRCB also may be exercised by imposing
further limitations on the diversion and use of water by the permittee
in order to protect public trust uses. No action will be taken pursuant
to this paragraph unless the SWRCB determines, after notice to affected
parties and opportunity for hearing, that such action is consistent with
California Constitution Article X, Section 2; is consistent with the
public interest; and is necessary to preserve or restore the uses
protected by the public trust.

DECEMBE 995
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| STATE OF CALIFORNIA
| STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

ORDER

APPLICATION 26671 PERMIT 18569 LICENSE

ORDER CORRECTING THE SEASON IN
THE ORDER ISSUED JULY 3, 1984

WHEREAS :

i 1. Permit 18569 was issued to Shasta County Service Area No. 6 Jones
Valley on August 19, 1982,

} 2. An Order was issued on July 3, 1984 approving a change in the
| season of diversion and a change in the permits terms in

| compliance with Board Decision 1594 and Board Order WR 84-2

1 amending Decision 1594.
|

| 3. The Order issued on July 3, 1984 incorrectly described the
changed season as "Direct Diversion January 1 to June 15". The
Order should have described the season as "Direct Diversion
January 1 to June 15 and September 1 to December 31".

NOW, THEREFORE, IT IS ORDERED:

1. The season of diversion is amended to read as follows:
Direct Diversion January 1 to June 15 and September 1 to

December 31.

2. All other terms of the Order issued July 3, 1984 remain in
effect.

Dated: FEBRU

(ﬁWalter G. ttit, Chief
Division of Water Rights
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STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

ORDER

26671 remir_ 18569 LICENSE

ORDER APPROVING A CHANGE IN SEASON OF
DIVERSION AND A CHANGE IN PERMIT TERMS

WHEREAS :

3.

NOW

1.

(2-83)

Decision 1594 was adopted by the State Water Resources Control Board on
Noverber 17, 1983.

Order WR 84-2 Amending Decision 1594 was adopted by the State Water
Resaurces Control Board on February 1, 1984.

The Decision and the Order set forth changes to be made in permits
containing Standard Water Right Permit Term 80.

 THEREFORE, IT IS ORDERED:

The season of diversion is amended to read as follows:

Direct Diversion Jamuary 1 to June 15

Standard Water Richt Permit Term 80 is deleted from the permit.
Standard Water Right Permit Term 80 is worded as one of the following:

"The State Water Resources Control Board reserves jurisdiction over this
permit for the purpose of conforming the season of diversion to later
findings of the Board on prior applications involving water in the
Sacramento River Basin and Delta. Action by the Board will be taken only
after notice to interested parties and opportunity for hearing."

or

"The State Water Resources Control Board reserves jurisdiction over this
permit to change the season of diversion to conform to the results of a
conprehensive analysis of the availability of unappropriated water in the
[name of river basin or watershed]. Action to change the season of
diversion will be taken only after notice to interested parties and
opportunity for hearing.”
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3. Standard Water Right Permit Term 91 is deleted from the permit.

Standard Water Right Permit Term 91 reads as follows:

"No diversion is authorized by this permit when satisfaction of inbasin
entitlements requires release of supplemental Project water by the Central
Valley Project or the State Water Project.

a.

Inbasin entitlements are defined as rights to divert water from streams
trihutary to the Sacramento-San Joaquin Delta or the Delta for use
within the respective basins of origin or the Legal Delta, unavoidable
natural requirements for riparian habitat and conveyance losses, and
flows required by the Board for maintenance of water quality and fish
and wildlife. Export diversions and Project carriage water are
specifically excluded from the definition of inbasin entitlements.

Supplemental Project water is defined as water imported to the basin by
the Projects, and water released from Project storage, which is in
excess of export diversions, Project carriage water, and Project
inbasin deliveries.

"The Board shall notify the permittee of curtailment of diversion under
this term after it finds that supplemental Project water has been released
or will be released. The Board will advise the permittee of the
probability of imminent curtailment of diversion as far in advance as
practicable based on anticipated requirements for supplemental Project
water provided by the Project cperators."

Dated:

Mgl

JuLY 3 1984

ol

Raymond Walsh, Chief
Division of Water Rights
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STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

In the Matter of Permitted )
Application 26671 g
COUNTY OF SHASTA - COUNTY ) Order: 82-11
SERVICE AREA NO. 6, )
) Source: Pit River Arm of
Permittee ) Shasta Lake
)
U. S. BUREAU OF RECLAMATION,% County: Shasta
Petitioner )

ORDER DENYING PETITION FOR RECONSIDERATION
BY THE BOARD:

Application 26671 having been approved by operation of Taw under
Government Code Section 65956 on January 1, 1982; Permit 18569 having been
jssued on August 19, 1982; the Board having received a petition for reconsider-
ation of issuance of Permit 18569 filed on August 31, 1982 by the U. S. Bureau
of Reclamation; the petition having been duly considered; the Board finds as
follows:

Substance of Permit 18569 (Application 26671)

1. Permit 18569 authorizes diversion of 0.7 cubic feet per second
from the Pit River Arm of Shasta Lake to be diverted from January 1 to June 30
and from September 1 to December 30 of each year for municipal use within

Shasta County Service Area No. 6 referred to as Jones Valley.

Substance of Petition for Reconsideration

2. Petitioner contends that issuance of Permit No. 18569'"is not
supported by any evidence before the Board". Petitioner requests that the
Board reconsider issuance of the permit and deny the pefmit or, in the alter-
native, that the Board rescind the permit and consolidate considerafion of
Application 26671 with consideration of similar applications currently pending

before the Board.
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3. Petitioner's statement in support of the petition further
alleges:

(a) There is no water available for appropriation under Permit
18569.

(b) Issuance of Permit 18569 confers Central Valley Project benefits
upon the permittee without charge and is therefore in violation of Federal
Reclamation Law. |

(c) Issuance of the permit is inconsistent with past Board decisions.

Discussion

4, Application 26671 was filed on December 23, 1980. The appli-
cation was completed and notice was issued on June 30, 1981. Notice was
provided to the petftioner by certified mail. No protests were filed against
the application. In accordance with the provisions of Government Code Section
65956, the application was deemed approved by operation of law on January 1,
1982 since it was not protested and had not been acted upon within 180 days

of the time it was complete.

5. Permit 18569 was issued on August 19,1982. In accordance with
Section 761(c) of Title 23, California Administrative Code, Permit 18569
contains all applicable standard permit terms and the authorized season of
diversion is consistent with past decisions of the Board concerning the
availability of unappropriated water upstream from Shasta Dam.

6. The stated intention of Chapter 4.5 (commencing with Section 65920),
Division 1, Title 7 of the Government Code is to expedite public agency decisions

on development projects (Government Code Section 65921). Government Code Section

65952 provides that responsible agencies shall approve or disapprove a project

within 180 days from the date the lead agency has approved or disapproved the project
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project or within 180 days after which the completed application for the project
has been received and accepted as complete, whichever is later. Section 65956(c)
provides that failure to act to approve or disapprove a project within the
applicable time 1imit shall be deemed approval of the project. Protested
water rights applications are exempt from the 180 day time limit under
Government Code Section 65955.

7. The petitioner received notice of the application yet elected
not to file a protest. MNeither the petition for reconsideration nor the
statement submitted in support of the petition explain why a protest was not
filed within the protest period specified by Water Code Section 1302. For
the Board to reconsider approval of Application 26671 under such circumstances
would be clearly contrary to the policy of expediting the regulatory process
as established by Chapter 4.5, Division 1, Title 7 of the Government Code.

8. Granting a petition for reconsideration by a party who received
notice yet elected not to file a protest would be the equivalent of extending
the protest period to a time after the permit is issued. Although Water
Code Section 1330 authorizes the Board to accept late protests upon a showing
of good cause, there must be some reasonable limit on the protest period. In
this instance, the petitioner offers no explanation for the failure to file
a protest, yet seeks reconsideration after the permit has been issued. For
the Board to grant the petition for reconsideration would effectively extend
the protest period to 30 days after a permit has been issued. Such a policy
would seriously undermine the administrative process governing water rights
applications. '

9. Permit 18569 authorizes diversion of a reasonable amount of
water to be applied to a reasonable and beneficial use. The season of diver-

sion authorized by the permit excludes July and August and is therefore
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consistent with past Board findinés regarding the season of availability of
unappropriated water upstream of Shasta Dam. In Decision 990, the Bureau's
water rights at Shasta Dam were made “"subject to depletion of stream flow

above Shasta Dam by the exercise of lawful rights to the use of water for

the purpose of development of the counties in which the water originates,
whether such rights have heretofore or may be hereafter initiated or acquired
..." (Decision 990, page 84, emphasis added). The maximum upstream depletion
allowed by Decision 990 is 700,000 acre-feet in any one year or 4,500,000
acre-feet in any consecutive ten-year period. These maximum Timits on up-
stream diversions under the county of origin protections of Decision 990 are
not exceeded by issuance of Permit 18569.

10. The petitioner alleges that issuance of Permit 18569 is not
supported by any evidence before the Board. No hearing was conducted on the
matter since the application was not protested and was deemed approved by
operation of law. However, the information set forth in Paragraph 9 above
establishes that the Board's files contain evidence supporting issuance of
Permit 18569.

11. Issuance of Permit 18569 is not inconsistent with Decision 893
which denied several competing applications for diversion of water at Folsom
Dam and Nimbus Dam due to lack of access by the applicants and due to
potential administrative confusion. The point of diversion specified in
Permit 18569 is on the Pit River Arm of Shasta Lake, not at the dam itself.
Therefore, the type of administrative difficulties referred to in Decision
893 are not involved in this instance. The permittee has submitted a copy
of a special use permit from the U. S. Forest Service granting access to
the point of diversion specified in the permit. Although the petitioner

disputes the permittee's right of access, the Board is not the proper
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forum for resolving such a dispute. (23 California Administrative Code,
Section 749). Consistent with past Board practice, the permit which was
jssued states that it should not be construed as conferring upon the permittee
the right of access to the point of diversion.

12. 1In view of the findings above, it is not necessary to consider
the other poihts raised in the petitioner's Statement in Support of Petition
for Reconsideration. Those issues are likely to be raised in future pro-
ceedings before the Board involving applications against which the petitioner

has filed written protests.

Conclusion

12. The Board concludes that it would be improper to reconsider

issuance of Permit 18569.

ORDER
NOW, THEREFORE, IT IS ORDERED that the petition for reconsideration
of Permit 18569 is denied.

Dated: October 21, 1982

//ﬁ/ﬂ/}[/ 42” /’z/[zé%

Tarolé A On6rato, Chairwoman

L. L. Mitchell, Vice Chairman

a
\_—){(4/(:4) dﬁ-u)
JiAT D. Golis, Member

. ’

F. K. A131bury, Member

Warren D. ;ﬁoteware, Member




5

STATE OF CALIFORNIA
THE RESOURCES AGENCY
' STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

PERMIT FOR DIVERSION AND USE OF WATER

PERMIT___ 18569

Appli cation 26671 of Shasta County Service Area No. 6 — Jones Valley

1855 Placer Street, Redding, California 96001

filed on December 23, 1980 , has been approved by the State Water Resources Control
Board SUBJECT TO VESTED RIGHTS and to the limitations and conditions of this Permit.

Permittee is hereby authorized to divert and use water as follows:

1. Source: ' ’ Tributary to:
Pit River Arm of Shasta Lake Sacramento River
) bdivisi B
2. Location of point of diversion: : .,f 2,:::;: '1':.,,?1":,::, Section T.‘;ﬂ":' Range and
or projection thereof Meridan
North 950 reet and West 1,200 feet From
SE corner of Section 31 SEY4 of SE4 31 B4AN | 3w MD
County of Shasta
’ B
3. Purpose of use: 4. Place of use: , Section | "o | Range o Acres
Meridan
Municipal Within Caunty Service
Afea NO. o — Jones Valley
Within:
sw 8 |33N | 3w| MD
17 | 33N | 3w | MD
SE4% 181 33N} 3w| MD
N of NEY 20338 | 3Ww| MD

The place of use is shown on map filed with the State Water Resources Control Board.

WRCB 14 (11.72) @ osr
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. 'December I, 199L.. .- -

e thlS permlta

. -‘allocated; (3) restrlctlng d:wersmns so0.as to elmnate agrlmltural

- 'as against reasonable water requirements- for the aut

Co * notice to. affected partlés and opportunity for hearing, that such’ spec:l.f
R requlrements are pryslcally and financ;,all’y feas:.ble and are approprla

% the Board finds-that such modification is necessary to.meet water. guali tyt k&

“’fAPPLxCATION 26671

5. - The water approgm.ated shall :.be lum.ted to the quarrtlty ﬂhlch can be
‘benef1c1ally used and shall not exceed 0.7, cublc f_oort per second to be”
.dlverted from Jamlary ‘'T+to June 30 and from Septenioer 1 to Decenber 31 of eadh
“year. The rraxmum anmnt d:werted under th:.s permrt shall not exceed 350 acre-

: "-i‘_:feet per year ¥ (6000”57 R

6. ,The amount authorized ,~:Eor appr@rrata.on nay be reauced m the hcensé L '
k .mvestlgatlon warrants. ‘ e i ‘ B wwé) %

s Cdrplete applicatlon of the water to- the authorlzed use shall be made,,' Y,

’ :’8. ' Progress reports shalL‘be submtted prmptly by permlttee when request ,
the'State Water Reswrces Control Beard untll llcense is jssued. -

9 Permlttee shall allv £ representatlves of - the State Water Resources Cdrttfo_l
Board ‘and other parties as ‘may ‘be authorlzed ‘from time to time by said Boa:
..,.‘reasonable access to pA ¥ works to detexmne ccn'pllance w1th the terns of ,

ilO. Pursuant to Cal:.forpia Water Code Sectlons 100 »dv_ 275, ,all riglts and
‘ pr:uzlleges under thJ.S ymit and under any llcens sued pursuant thereto '
including method of: dlvex'S10n, method of use, and quantity of water: drve:t"ted, :
are subject to: the cprrtimlng authorlty of ‘the-State Water ‘Resources- Contim}
- "Board in accordance ‘withi:law and in the interest of the- ‘piblic welfase to: "

- . prevent waste, unreasonable use, unreas Qnable methods of gse'. or: unreas”'»

" method of diversion of, sai waters'
The continuing authehty Ofg‘,l‘él”l, ‘Board nay be. exerc1sed by :mposmg spec:.ﬁ:.c
requlrements over and- ‘above:thoge’ .contained in this permit with ‘a view:to'

.. minimizing waste of water and to meeting the- reaSGna sle water: requlrements oﬁ :
~ permittee without unreasonabie draft on the source: -‘Permittee may be reqm.red
.to implement such programs as. (1) reuemg’or reclaimlng the water allocated:: ~. .
(2) using water reclaimed by ancther entity- instead of all or part of "ﬂ'xe\wa{:er

" or ‘to reduce return flow; (4) ‘suppressing evapotition losses :from water:
_‘_surfaces, (5) controlling phreatophytic grmth -and (6) installingg mintain-
- ing, and operatlng efficient water measuring devices to assure cmpffiance Wit
<% the quantlty limitations of this permit and to dete' mi¥ 'accurately water sﬁe

. 'will be taken pursuant to this paragraph unless the éoard determmea, after

L partlcular s1tuatlon.

R The quantlty of water dlverted under thls permlt and under ary llcens
_-issued pursuant xthereto is subject to rrodlflcatlon by the State Water: ﬁ&odrees
" ‘Control Board ify after notice to the permlttee anhd-an opportunlty for;, '

 objectives in water quality-control. plans which have “‘Been dor hereafter e
©" established or ‘modified purstant to Division 7 of the Water Code.: No'action’

"/ will be taken pursuant to this paragraph: unless the Roard fz,nds that” o
2 adequate waste ‘discharge requirements have been prescribed’ ‘and- are in effe@t' )
. with respect to all waste discharges which have ary . substantlal ‘effect upon
** water-quality in the area involved,-and (2) the water. quallty ob ’ctiVes car
"~ be achleved solely through the control csf waste dlscharqes _v RO,

L 12, Permlttee shall consult w1th the D1v1s:.on of Water nghts and the
. -Department..of Water Rescurces and- develcp and implement a water conservat:,on
" program:or actions. A progress report on develcpment “the program shall “he.
.~ gubmitted to the Board within 6 months. The program or Proposed actions shal
. be presented to the Board for approval w1thm one year frcm the date of ‘this
-~ order or. such further t:une as nay, for good cauée shmn be allwed by th@
',Bcard | o g o (
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" Application 2671 . Permit 18563

14. This permit is subject to prior rights. Permittee is put on notice that
during some years water will not be available for diversion during portions or

all of the season authorized herein. The annual variations in demands and
hydrologic conditions in the Sacramento River Basin are such that in any year

of water scarcity the season of diversion authorized herein may be reduced or
campletely eliminated on order of this Board made after notice to interested
parties and opportunity for hearing. o0 00070)

15. No diversion is authorized by this permit when satisfaction of inbasin
entitlements requires releasg.ef-stupplemental Project water by the Central
Valley Project or the Statg’Water Projéct.

A. Inbasin entitlghents are defined as all rights to divert water from
streams tribptary to the Sacramento-San Joaquin Delta or the Delta for
use within £he respective basins bf origin or the Legal Delta,
unavoidab)e natural requirements for riparian habitat and conveyance
losses, And flows required by the{Board for maintenance of water .
‘quality’ and fish and wildlife. Ejport diversions and Project carriage
water /Are specifically excluded fiom the definition of inbasin”

enti¥lements. A
#

: : 7
B. Supplemental Project water is defined as water imported }:b the basin by

tzp projects, and water released from Project storage, which is in

dxcess of export diversions, Project carriage water, ahd Project

jAnbasin deliveries. jﬁf‘

, ¢

The Bodrd shall notify the permittee of curthilment of d:j,ﬁfersion under this
term gfter it finds that supplemental Project, water hassbeen released or will
be released. The Board will advise the permititee of,yt’ﬁe probability of
immident curtailment of diversion as far in advence as practicable based on

antigipated requirements for supplemental Project water provided by the Proje
operators. : oofoo ?I

16. This permit shall not be construed as conferring upon the permittee right
of access to the point of diversion. ( 00900 ZZ)

This permit is issued and permittee takes it subject to the following provisions of the Water Code:

Section 1390. A permit shall be effective for such time as the water actually appropriated under it isvmed for a useful and bemeficial purpose in
conformity with this division (of the Water Code), but no longer. '

Section 1391. Every pemmit shall include the enumeration of conditions therein which in substance shall include all of the provisions of this article
and the statement that any appropriator of water to whom a permit is issued takes it subject to the conditions therein expressed.

Section 1392, Every permittee, if he accepts a permit, does so under the conditions precedent that mo value whatsoever in excess of the actual
amount paid to the State therefor shall at any time be assigned to or claimed for any permit granted or issued under the provisions of this division (of
the Water Code), or for any rights granted or acquired under the provisi of this division (of the Water Code), in respect to the regulation by any
competent public authority of the services or the price of the services to be rendered by any permittee or by the holder of any rights granted or acquired
under the provisions of this division (of the Water Code) or in respect to any valuation for purposes of sale to or purchase, whether through condemnation
proceedings or otherwise, by the.State or any city, city and county, municipal water district, irrigation district, lighting district, or any political subdivision
(()foftl:;e S‘;hvte, of the)rights and property of any pemmittee, or the possessor of any rights granted, issued, or acquired under the provisions of this division

ater Code),

Dated: AUGYUST 1 9‘ 1982

STATE WATER RESOURCES CONTROL BOARD

WRCB 14-2 (1.79)




